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JOINT STANDING COMMITTEE ON DELEGATED LEGISLATION 
Fifty-third Report — “Mindarie Regional Council Standing Orders Amendment Local Law 2012” — Tabling 

MR P.T. MILES (Wanneroo) [11.10 am]: I present for tabling the fifty-third report of the Joint Standing 
Committee on Delegated Legislation, entitled “Mindarie Regional Council Standing Orders Amendment Local 
Law 2012”. 
[See paper 5216.]  

Mr P.T. MILES: The Joint Standing Committee on Delegated Legislation recommends that the house disallow 
this amendment local law because the regional council did not follow the mandatory sequential procedure to 
make a local law prescribed in the Local Government Act 1995. The committee has found itself in the position 
of having to recommend the disallowance of a local law based on noncompliance with the steps outlined in 
section 3.12 of the Local Government Act. The wording of section 3.12(1) is clear: if the procedure is not 
completed in the correct order, the local law will not be validly made. The Minister for Local Government has 
advised that he agrees with the committee’s position that local laws should be disallowed when local 
governments have failed to comply with the local law-making process. The minister has said he will review 
section 3.12 of the act in the future, and the possibility of further amendment will be considered. Until that 
statutory review takes place, the committee is of the view that it has no choice but to continue to recommend 
disallowance of a local law that has not strictly followed the steps in section 3.12. I commend this report to the 
house.  
MS J.M. FREEMAN (Nollamara) [11.11 am]: I rise to speak briefly on the fifty-third report. I think it is 
important to acknowledge that paragraph 4.1 of the report states that the committee has previously stated its 
position on the status of invalid local laws and their disallowance on five other occasions: the forty-second 
report, “Shire of Capel Keeping and Welfare of Cats Amendment Local Law 2009 and Shire of Koorda Standing 
Orders Local Law 2009”; the forty-fifth report, “Shire of Kellerberrin Dogs Local Law”; the forty-seventh 
report, “Shire of Kellerberrin Parking and Parking Facilities Local Laws 2011”; the forty-eighth report, “Town 
of Kwinana Extractive Industries Local Law 2011”; and the fifty-first report, “Town of Bassendean Repeal 
Local Law 2010 and Town of Bassendean Dust and Sand Local Law 2011”. I note that those local laws were 
disallowed because section 3.12(1) of the Local Government Act, which outlines the procedure for making local 
laws, states — 

In making a local law a local government is to follow the procedure described in this section, in the 
sequence in which it is described. 

None of those local governments did anything wrong—all these laws have validity—other than not following a 
procedural aspect of the legislation, a matter of which the Minister for Local Government has been aware for 
some time. We have come to this house on many occasions requesting that action be taken. I think the time for 
the minister to act is now, otherwise we will continue to stand in this place — 

The ACTING SPEAKER (Mr I.M. Britza): Member, seek the call before you come through between us, 
please. Thank you, member for Nollamara.  

Ms J.M. FREEMAN: I conclude my comments by saying that I stood when the committee last tabled a report 
and said that the Minister for Local Government has been, I think, slow to act, and in some ways not diligent in 
his duties by not addressing this. The committee has become an obstruction to the good cause of local laws in 
this state by having to disallow local laws because of a procedural matter that could be easily amended. 
Hopefully, the number of disallowances coming before the house will force some action.  

Fifty-fourth Report — “City of Bayswater Standing Orders Local Law 2012” — Tabling 
MR P.T. MILES (Wanneroo) [11.15 am]: I present for tabling the fifty-fourth report of the Joint Standing 
Committee on Delegated Legislation, entitled “City of Bayswater Standing Orders Local Law 2012”. 

[See paper 5217.]  

Mr P.T. MILES: The Joint Standing Committee on Delegated Legislation recommends that the house disallow 
this local law because the City of Bayswater did not follow the mandatory sequential procedure to make a local 
law prescribed in the Local Government Act 1995. The committee has found itself in the position—yet again; 
this is the seventh time—of having to recommend the disallowance of a local law based on noncompliance with 
the steps outlined in section 3.12 of the Local Government Act 1995. The wording of section 3.12(1) is clear: if 
the procedure is not completed in the correct order, the local law will not be validly made. Until a statutory 
review has taken place, the committee is of the view that it has no choice but to continue to recommend 
disallowances of local laws that have not strictly followed the steps in section 3.12. I commend this report to the 
house.  
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MS J.M. FREEMAN (Nollamara) [11.16 am]: I, too, rise to speak on the fifty-fourth report. I draw the 
attention of the house to the report’s sixth point, “Review of section 3.12 of the Local Government Act 1995”. In 
paragraph 6.1, the committee notes that this is the seventh occasion since September 2010 that it has scrutinised 
a local law that has not correctly followed the mandatory sequential procedures prescribed in section 3.12(2) of 
the act. At paragraph 6.2 the committee states its concern that the overly prescriptive nature of section 3.12 is 
why local laws are invalid, and part of that confusion relates to a circular that was published that was not clear. 
Hopefully, Circular 16–2012, published on 22 June 2012, is clear about the legal consequences of 
noncompliance with the exact steps. I again want to put on record the difficult situation the committee finds itself 
in in having to disallow local laws on the basis of a procedural impediment. 

Fifty-fifth Report — “City of Perth Standing Orders Amendment Local Law 2012” — Tabling 

MR P.T. MILES (Wanneroo) [11.17 am]: I present for tabling the fifty-fifth report of the Joint Standing 
Committee on Delegated Legislation, entitled “City of Perth Standing Orders Amendment Local Law 2012”. 
[See paper 5218.]  

Mr P.T. MILES: This is another one of those sequential procedure failures in relation to making prescribed 
local law under the Local Government Act 1995. The committee has found itself in the position—yet again; this 
is the eight report in a row—of having to recommend the disallowance of a local law based on noncompliance 
with the steps outlined in section 3.12 of the Local Government Act 1995. The wording in the act is clear: if the 
procedure is not completed in the correct order, the local law will not be validly made. The Minister for Local 
Government has advised that he agrees completely with the committee’s position that local laws should be 
disallowed when local governments have failed to comply with the law-making process. The committee is of the 
view that it again has no choice but to continue to recommend disallowances of local laws that have not strictly 
followed the steps in section 3.12. I commend this report to the house.  

MR A.J. WADDELL (Forrestfield) [11.18 am]: Hopefully this message is starting to get through as we 
disallow local laws in report after report after report after report after report after report, and we beg—we 
plead!—the minister to do something. This is costing local government an enormous amount of money, 
disrupting its process, it is wasting our committee’s time, and it is an enormous waste of public resources, simply 
because the minister has failed to actually doing something and change the law. 

It is not a matter that needs to be debated for weeks; it is not a matter that will be particularly controversial. I 
think it will pass through this place in record time if we can just bring a bill into this place to correct this 
problem. It is long overdue. I suspect that we will see at least a dozen more of these reports before we see 
anything, given how slow this government is about bringing legislation forward. But its time has come; we need 
to correct this problem today. These are not bad laws; these are merely laws that are not in sequence. It is a 
simple case of not advertising at the right time or not telling the minister at the right time. There is absolutely 
nothing on the surface that is wrong with these instruments; they are being disallowed merely because they do 
not follow a particular checklist. 

This is not a new circumstance. I understand that if we were to go back in time, this probably would have 
happened to a large number of instruments that had previously not been disallowed. It was only when the 
sequencing was clarified in a memo that went out that the problem surfaced. It is not a defect that has suddenly 
crept into the law; it is probably a defect that had been there for some time; but once we become aware of it, we 
have no choice but to act on the problem. Again, I beg and I plead with the minister to stop the inactivity and get 
on with the job, and let local government get on with its job. 

Fifty-sixth Report — “The Ability to Conduct Electronic Meetings  
and the Trial of iPads by Committee Members” — Tabling 

MR P.T. MILES (Wanneroo) [11.21 am]: I present for tabling the fifty-sixth report of the Joint Standing 
Committee on Delegated Legislation, titled “The Ability to Conduct Electronic Meetings and the Trial of iPads 
by Committee Members”. 

[See paper 5219.] 

Mr P.T. MILES: This report is one that all members of Parliament should get hold of and read. The Joint 
Standing Committee on Delegated Legislation recommends that the government provide tablet devices to 
members of Parliament so that they may conduct electronic meetings. Back in 2010, the committee took the 
initiative to improve the Council’s DOCS Online facility, realising very early that an upgrade to the system was 
needed. By April 2011, the committee was participating in a trial of iPad devices as part of the general 
parliamentary iPad trial. The committee’s early experiences with downloading committee documents such as 
draft reports, agendas, minutes and memos from the DOCS Online site onto iPads were not a very positive start. 
However, we persisted, and eventually six of the eight members regularly used their iPads to download this 
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material. Members found that the iPads were comfortable to use and lightweight and had an excellent battery 
life. The screen was an adequate size for reading documents. The 3G data that was available in many remote 
areas saved the Legislative Council committee office staff the problem of having to track down members in 
remote locations to deliver documents pertinent to forthcoming meetings. Some members commented on the 
lack of access to data when travelling overseas, although workarounds were generally developed using the wi-fi 
in hotels. 
This part of the report will be very important to the Parliament. There were significant cost savings. In 2011, the 
committee met 21 times, representing a potential cost saving to Parliament and the taxpayer of up to $7 000. 
Overall, the committee found that iPads are a useful tool in enabling members to manage the large number of 
documents required to be accessed in the course of their work. The iPad provides greater flexibility than a laptop 
and is an invaluable communication tool, ideal for the day-to-day business of a parliamentarian. I commend the 
report to the house. 

MR A.J. WADDELL (Forrestfield) [11.23 am]: This report demonstrates what is wrong with this place. It is 
the tail wagging the dog. We had a trial. We demonstrated that not only were we more effective, but also we 
were saving taxpayers’ dollars. What happened? They pulled it out from underneath us and told us, “You’ve got 
to return the iPads. You can’t have the data connections because we are constructing a straw man as to why it is 
not effective for you.” A bunch of public servants who were sitting up in their ivory towers were telling us, as 
members of Parliament, what was the best way for us to conduct our business. When we were able to 
demonstrate to them cost savings and that we could do our jobs better, they were not prepared to listen because it 
did not fit in with their particular image. I dealt with these people; I dealt with them from day one. They did not 
like these devices because they were branded with an Apple logo. It is as simple as that. They said that things 
better than iPads were coming. They said that the Android devices were coming, and they thought that the 
Android devices would be somewhat superior. They have arrived and they are not. But it does not matter. They 
are not prepared to give us any of them. If members look around this place, they will see that the majority of 
people have invested in their own iPads. I understand that a lot of ministers are getting them from their 
departments. That is because iPads have proliferated throughout government. Why? Because they are useful for 
getting their jobs done. 

I sat with a senior information technology manager and asked him why we did not have certain facilities, why 
we did not have colour printers and stuff like that. He said, “Well, you can’t have them because they’re costly.” I 
said to him, “Have you got one?” and he said, “Yes; I need it for my job.” That is the problem. There is this 
attitude in the public sector that they get the tools they need to do their job, but they want to keep us 
technologically poor. Why? Because when we have access to the tools we need to do our jobs, we will provide 
the scrutiny that we need to provide for the people of Western Australia of what they are doing. We often throw 
barbs across this chamber at each other and suggest that we are each other’s enemy. The enemy is not us. The 
enemy is wastage; the enemy is inefficiency; the enemy is people who are prepared to stick with the status quo to 
protect their own positions and decisions they have made in the past, and not allow the efficiencies to get back 
into government. When we looked at this and said that there was a better way for us to do it, they threw down the 
shutters at every turn. It was an appalling situation. 
I understand that a number of members refused to return their iPads at the end of the trial, despite repeated 
letters. I returned my iPad and went out and purchased one myself. Again, I am reminded of the problems that I 
have had with the Department of the Premier and Cabinet. My office had been unable to get a decent internet 
connection. When I suggested to the DPC people that there were alternative solutions, they came back to me 
with a whole range of problems and excuses as to why it could not be rectified. They eventually suggested that 
they could come up with a solution for about $1 000 a month that I would have to pay out of my electorate 
allowance. That is $12 000 that I would not get to spend communicating with people in my electorate to get a 
service that they all take for granted. I am sorry; I said, “No, don’t worry about it” and solved the problem 
myself for $35 a month—$35 on my own and $1 000 from DPC. Frankly, if that is the solution those people are 
delivering us, it demonstrates how ineffective they are and that they are unable to provide the service. DPC 
should be the first up against the wall come the revolution, as far as I am concerned! 
Dr K.D. Hames: I have an iPhone that I’m not supposed to have, because we are supposed to have a Blackberry, 
and iPads are absolutely invaluable. 
Mr A.J. WADDELL: Absolutely. Thank you, minister. That is the point. They are trying to keep us information 
poor. 
Mr J.R. Quigley: The Federal Court itself has just introduced a program to give iPads to judges to have 
paperless courts on the basis of using the iPads. 

Dr K.D. Hames: We give them to some of our staff in hospitals. 
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Mr A.J. WADDELL: Yes. That is the point. There are better ways for us to be doing our business. Parliament is 
often an archaic institution. We do very strange things here that date back to almost the Middle Ages. Here was 
an opportunity for us to update the way in which we operate to deal with correspondence in a more timely 
manner and, in my view, a more secure manner. Members will recall that the alternative was that all this material 
was printed, and trees were dead. Someone got into a car and drove it across the city. Then what did they do to 
maintain security? They dropped the envelope on my doorstep, and it was left there for two hours until I turned 
up at home. But they are telling me that that is more secure than this device, because they fear that cloud. They 
fear anything that is slightly different and anything that is slightly new. They are technological dinosaurs, and we 
know what happens to dinosaurs. They ultimately get recycled as fuel for the future. Our time will come. We 
will get these things. All members should take the time to read this report. 

At the end of the day, this is not about toys for us; this is simply about a more effective way to do our work. I 
reflect on how members must have operated 30 or 40 years ago when they did not have the technology that we 
have now. I realise that they probably dealt with a fraction of the information that we are dealing with today. We 
are processing information at an extraordinary rate. I have dealt with dozens of constituents today alone via 
email. That would have been unheard of a number of years ago. People have a higher expectation today of the 
way that we will communicate with the electorate. In order to do that effectively, we need the tools. I 
recommend this report to the house. 

MS J.M. FREEMAN (Nollamara) [11.30 am]: That is a hard act to follow. I reiterate the point that the issue is 
not about toys for us; it is about an effective way for us to undertake our role. The Joint Standing Committee on 
Delegated Legislation gets quite a large volume of material. When it comes in a large pack, it is quite difficult to 
allocate time to it. It is quite dense material. It can be great bedtime reading material as it can put members to 
sleep! The way to deal with the capacity to drill down into some of the specifics of the material that is given to 
members is to look at it in short spurts. We cannot take a big pack of documents with us when we are out and 
about in our electorates or when we are at various functions, but we can take an iPad and we can ensure that the 
documents have been downloaded when they are made available on a Thursday. The delegated legislation 
committee provides a very efficient service. Committee members could use the iPad to peruse the information 
when we were out and about, and we all know that we are out and about quite seriously over the weekends. It 
was an extremely good process from the point of view of effective time management for members of Parliament. 
It also provided cost savings to the Legislative Council, which is responsible for the committee, because it did 
not have to print out quite a large volume of information and then have it delivered by courier to the houses. 

If members read this report—it is not very long, but the time lines are quite detailed—they will see that although 
committee members were given an iPad for a trial, we did not get the opportunity to trial it as well as we could 
have, because the DOCS Online facility was still in the development phase. There were discussions about how it 
could be put onto the iPad and there were security concerns with how it would be downloaded. What is of 
greatest concern to committee members is that when we asked the government to extend the iPad trial—it had 
only just started to be effective and was going well—so that we could say that it was definitely an efficient way 
of getting committee documents out and using our time effectively, Mr Conran basically said on 1 May 2012, 
“No, we’ve made our decision. It’s of no consequence that you didn’t get a full trial period; it’s of no 
consequence that all the surveys indicated that it was working appropriately even though it took some time. Your 
position is of no consequence. The iPad trial is over.” That is of great concern to me, because it shows disrespect 
for the work that members do in this place and on committees. If government departments disrespect us in that 
way, what do they do to our constituents? That really concerns me. If government departments disrespect 
members, who represent their constituents on the ground, try to do the best they can in looking at information, 
and try to work with local governments, what are they doing to our constituents? What do they say to our 
constituents when they come to the counter or they do not fill in the forms in the correct way or they do not meet 
the time lines? I do not think that applies to the public servants on the ground who deliver the service; I think 
they try their best. These are the decision-makers, and, if they disrespect us in that way, how do they disrespect 
the people they are supposed to serve as public servants? 
In conclusion, I extend my thanks to David Driscoll from the Legislative Council Committee Office. He worked 
tirelessly with us on DOCS Online and to enable us to access the service. It is a great revolution in dealing with 
delegated legislation. Anyone who has sat on the delegated legislation committee will know that it is not a 
glamorous committee, but it is the committee that forensically looks at regulations, red tape and restrictions and 
the other issues that we hear about from the community We can ask whether things are being done in the right 
way and whether that was the intention of Parliament. To do that role well, we need to be resourced; to be 
resourced well, we need to continue the iPad trial or to have iPads permanently allocated to the committee. That 
is all this report says at this time. How the government does that for other members is a different issue, but the 
committee outlines in its findings in the report that this tool should be provided to parliamentary committees so 
that they are resourced appropriately. 
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